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PRE-EXISTING DISEASE AND WORKMEN'S COMPENSATION
Speaking at the 1925 meeting of the International Association of
Industrial Accident Boards and Commissions held at Salt Lake City,
Commissioner Wenzel of the North Dakota Bureau proposed the follow-
ing as a fair basis for handling cases involving pre-existing diseases, to-
wit: That, in case of aggravation of any disease existing prior to such
injury, the compensation shall be allowed only for such proportion of
the disability due to the aggravation of such prior disease as may reason-
ably be attributable to the injury.
The reason given for the adoption of such a basis was that the
effort to apply the general rule laid down in Corpus Juris had resulted
in neither uniform nor equitable action; that some Bureaus were inclined
to enter too many dismissals, while others leaned too far the other way,
piling up compensation costs and frequently making it impossible or at
least very difficult for workmen to obtain employment.
The October number of "The Compensation Review," which reports
all compensation cases decided by courts of last resort, carries the case
of Kingston-Pocahontas Coal Co. vs. Maynard, 273 S. W. 34, that supports
the foregoing proposal. The Court, in that case, reversed the ruling
of the Compensation Board, finding that claimant's paralysis "was due to
apoplexy, which could not have resulted solely from the accidental in-
jury, in view of the fact that claimant had extremely high blood pres-
sure and hardened arteries and that there was no fracture of the skull
and the paralysis did not develop until about 20 hours after injury."
The injury, however, was found to be a contributing cause of the disabil-
ity, and the case sent back to the Compensation Board with the direction
"to determine the extent to which the claimant's injury and his pre-
existing disease contributed to his disability, and apportion the award
accordingly."
